STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sukhvinder Pal Singh,

S/o Sh. Anoop Singh,

R/o 487-L, Model Town,

Ludhiana. 
…………………………….Complainant 

Vs.

Public Information Officer 

O/o Land Acquisition Officer,

Deptt. Of Industries and Commerce,

Pb, Sector 17, Bays Building,

Chandigarh.

…………………………..Respondent

CC No. 2831 of 2011

Present:            (i) None is present on behalf of the Complainant.
                         (ii) Sh. Jaswant Rai, Sr. Assistant on behalf of the Respondent.
ORDER


Heard

2.
Complainant has informed the Commission on telephone that incomplete information has been provided to him.  Sh. Jaswant Rai, Sr. Assistant appearing on behalf of the Respondent states that he has brought the information to personally deliver it to the Complainant today in the Commission.  Respondent is directed to send the complete inforamtion to the Complainant by registered post.
3.
Adjourned to 30.11.2011 (11.00 AM) for further proceedings.  Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Ved Parkash,

S/o Sh. Kasturi Lal, 

Subhash Nagar, Giddarbaha,

Distt-Sri Mukatsar Sahib.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

Jalandhar.

…………………………..Respondent

CC No. 2841 of 2011

Present:            (i) Sh. Jashanpreet Singh, Advocate on behalf of the Appellant
                         (ii) None is present on behalf of the Respondent.

ORDER


Heard

2.
Complainant states that he filed an application for information on 25.02.2011 but after the lapse of eight months, no information has been provided to him.  PIO, O/o DC transferred the application on 20.03.2011 to Tehsildar-cum-APIO, Jalandhar- I and Tehsildar transferred the application to the Kanugo on 29.03.2011 and again directed the Kanugo on 29.06.2011 to provide the inforamtion. Complainant has requested that being a very old person, he should be exempted for further appearances, as he can not attend the hearings in the Commission, due to his old age.  He is exempted from further appearance. Neither the PIO, nor his representative is present for today’s hearing.  It is observed that APIO has failed to provide the information within the stipulated time as prescribed under the RTI Act.
3.
In view of the foregoing, Respondent/APIO-cum-Tehsildar, Jalandhar-1 office and Kanugo, Jalandhar is directed to show cause as to:-

(i)
Why supply of information as per RTI request sent to him has been delayed.

(ii)
Why penalty be not imposed upon him for not supplying the information within time as prescribed under RTI Act 2005.

(iii)
Why Complainant should not be compensated for the harassment and financial loss suffered by him in getting the information. 

4.
Respondent/APIO-cum-Tehsildar, Jalandhar-1 and office Kanugo Jalandhar is directed to file an affidavit in this regard before the next date of hearing. Respondent/APIO-cum-Tehsildar, Jalandhar-1 and office Kanugo Jalandhar is also directed to supply complete information to the Complainant before the next date of hearing.

5.
Adjourned to 30.11.2011 (11.00 AM) for further proceedings.  Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


CC:
Tehsildar, Jalandhar-1.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sham Lal,

S/o Sh. Dalat Ram,

R/o Warraich Colony,

Ward No.11, Samana,

Tehsil-Samana.Distt-Patiala.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Executive Officer,

Municipal Council,

Samana

First Appellate Authority,

O/o Deputy Director,

Local Govt. Pb, Patiala.

…………………………..Respondent

AC No. 910 of 2011

Present:            (i) Sh. Sham Lal, the Appellant
(ii) Sh. Gurpratap Singh, AME O/o MC, Samana and Sh. Gurcharan Singh, Sr. Assistant O/o Local Govt., on behalf of the Respondent.

ORDER


Heard

2.
Appellant states that he filed various applications to the department, but no action has been taken by the department on his RTI application.  Appellant is advised to approach the concerned authorities regarding removal of his grievances, as under the RTI Act, information as exists in the record is to be provided.  Since, the information as exists in the record has been provided.  The case is, therefore, disposed of and closed.  Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jasbir Singh,

Village.Bholapur, Jhabewal,

Ramgarh, Distt-Ludhiana.

…………………………….Complainant

Vs.

Public Information Officer 

O/o District Transport Officer,

Distt-Moga.

First Appellate Authority,

O/o State Transport Commissioner,

Jeevan Deep Building, Sector-17, Pb,

Chandigarh.

…………………………..Respondent

APPEAL REMANDED TO 

First Appellate Authority,

O/o State Transport Commissioner,

Jeevan Deep Building, Sector-17, Pb,

Chandigarh.

CC No. 2843 of 2011

Present:            Nemo for the parties.
ORDER


The Appellant had filed RTI application with the PIO O/o DTO, Moga on 31.08.2010. The Appellant, thereafter, filed an appeal with the First Appellate Authority (FAA). On not receiving any reply from the FAA, Appellant filed second appeal with the Commission under Section 19(3) of the RTI Act 2005.
2.
I have carefully perused the documents on record. Before proceeding/parting with the order, I would wish to place on record that the FAA has acted as only a post office by sending a letter to the Respondent-PIO/ public authority asking him to provide the requisite information. This is a wrong practice. This only adds to unnecessary paper work and serves no purpose in so far as supply of information is concerned.

3.
The Commission, hereby, direct the FAA to decide the matter in accordance with the provisions of the RTI Act after giving all concerned parties an opportunity to be heard. 

Contd…P-2

-2-

4.
The FAA is also directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 31.08.2011 to the Appellant. 
5.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.



Sd/-
(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November, 2011

Enclosed:  
1. 
Copy of appeal to  the Commission; 

2.
Copy of RTI application on 31.08.2010 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Jasmin Kaur,

B-43, G.F, Ashok Enclave,

Part-II, Sector-37, Faridabad.

…………………………….Complainant

Vs.

Public Information Officer 

O/o Commissioner of Police,

Jalandhar.

…………………………..Respondent

CC No. 2872 of 2011

Present:            (i) None is present on behalf of the Complainant
                         (ii) Sh. Pars Ram, ASI on behalf of the Respondent.

ORDER


Heard

2.
Respondent states that he has brought the information to personally deliver it to the Complainant today in the Commission but the Complainant is absent.  Respondent is directed to send the same by registered post under intimation to the Commission.  Copy of the information as submitted by the Respondent today in the Commission be sent to the Complainant alongwith the order.  
3.
In view of the above, no further cause of action is left and the case is disposed of and closed.  Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Ram Singh, Gen. Secy.,

Press Majdoor Sabha, Regd.

1/6, Central Town, Jaladhar.

…………………………….Complainant 

Vs.

Public Information Officer 

O/o Deputy Director of Factories,

Circle No.2, SBS Colony, Jalandhar.

…………………………..Respondent

CC No. 2839  of 2011

Present:            (i) Sh. Sikander Lal, on behalf of the Complainant 

 (ii) None is present on behalf of the Respondent 

ORDER


Heard

2.
Respondent has sent a request that he is busy and is unable to attend today’s hearing. Complainant states that no information has been given to him so far. Respondent is directed to provide complete information as sought by the Complainant before the next date of hearing failing which action under Section 20 of the RTI Act will be initiated.
3.
Adjourned to 30.11.2011 (11.00 AM) for further proceedings.  Copies of the order be sent to the parties

Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jasbir Singh,

Village.Bholapur, Jhabewal,

Ramgarh, Distt-Ludhiana.

…………………………….Appellant

Vs.

Public Information Officer 

O/o District Transport Officer,

Distt-Moga.

First Appellate Authority,

O/o State Transport Commissioner,

Jeevan Deep Building, Sector-17, Pb,

Chandigarh.

…………………………..Respondent

APPEAL REMANDED TO 

First Appellate Authority,

O/o State Transport Commissioner,

Jeevan Deep Building, Sector-17, Pb,

Chandigarh.

AC No. 909 of 2011

Present:            Nemo for the parties.
ORDER


The Appellant had filed RTI application with the PIO O/o DTO, Moga on 06.04.2009. The Appellant, thereafter, filed an appeal with the First Appellate Authority (FAA). On not receiving any reply from the FAA, Appellant filed second appeal with the Commission under Section 19(3) of the RTI Act 2005.
2.
I have carefully perused the documents on record. Before proceeding/parting with the order, I would wish to place on record that the FAA has acted as only a post office by sending a letter to the Respondent-PIO/ public authority asking him to provide the requisite information. This is a wrong practice. This only adds to unnecessary paper work and serves no purpose in so far as supply of information is concerned.

3.
The Commission, hereby, direct the FAA to decide the matter in accordance with the provisions of the RTI Act after giving all concerned parties an opportunity to be heard. 

Contd…P-2
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4.
The FAA is also directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 06.04.2009 to the Appellant. 
5.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.



Sd/-
(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November, 2011

Enclosed:  
1. 
Copy of appeal to  the Commission; 

2.
Copy of RTI application on 06.04.2009 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Avtar Singh,

S/o Sh. Sant Singh,

# 105/Walia Enclave, Opp. Pb. Univ,

Patiala.

…………………………….Appellant 

Vs.

Public Information Officer 

O/o Director Rural Development

& Panchayat Officer, Pb, Vikas Bhawan,

Sector-62, SAS Nagar,Mohali.

First Appellate Authority,

O/ o Director Rural Development

& Panchayat Officer, Pb, Vikas Bhawan,

Sector-62, SAS Nagar,Mohali.

…………………………..Respondent

AC No. 913 of 2011

Present:            (i) Sh. Avtar Singh, the Appellant
                         (ii) Sh. Sucha Singh, Suptd. on behalf of the Respondent.

ORDER


Heard

2.
Appellant states that he filed an application for information on 06.06.2011, but after the lapse of four months, no information has been supplied to him.  Respondent is directed to provide the complete inforamtion to the Appellant as discussed, today in the Commission, before the next date of hearing, failing which action under Section 20 of the RTI Act 2005 will be initiated
3.
Adjourned to 30.11.2011 (11.00 AM) for further proceedings.  Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jaswant Singh Dhaliwal,

S/o Sh. G.S.Dhaliwal,

R/o 873/A, Street No.9,

Gurbax Colony, Patiala.

…………………………….Complainant 

Vs.

Public Information Officer 

M/s Harman Milk Food Ltd.

Village-Retgarh, Tehsil Samana,

Patiala.

Public Information Officer 

O/o Punjab Small Industrial and Development Board,
Sector 17, Chandigarh

…………………………..Respondent

CC No. 2811 of 2011
Present:            (i) Sh. S.P.Verma , Advocate on behalf of the Complainant 

(ii) None is present on behalf of the Respondent 

ORDER


Heard

2.
Complainant has sought inforamtion from M/s Harman Milk Foods Ltd., Village Retgarh, Tehsil Samana, District Patiala. It is observed neither the PIO nor his representative is present for today’s hearing inspite the notice of the Commission. Complainant has submitted that PSIDC is having 26% share holding in the company and had invested Rs. 227 lacs on account of the same.
3.
Since, the PSIDC is partner having 26% share.  I, therefore, order that PIO, O/o PSIDC may be impleaded as Respondent No.2. I further direct that PIO, O/o PSIDC should supply the information to the Complainant before the next date of hearing. Copy of the information sought be sent o the PIO O/o PSIDC alongwith the order.
4.
One more opportunity is given to M/s Harman Milk Foods Ltd., Village Retgarh, Tehsil Samana, District Patiala to submit their reply in response to the inforamtion sought by the Complainant.
5.
Adjourned to 30.11.2011 (11.00 AM) for further proceedings.  Copies of the order be sent to the parties





Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Anand Moudgil,

# B-1-1116, Dr. Bindraban,

Street, Civil Lines, Ludhiana.

…………………………….Complainant 

Vs.

Public Information Officer 

O/o Regional Transport Authority,

Patiala.

…………………………..Respondent

CC No. 2827of 2011

Present:            (i) None is present on behalf of the Complainant
                        (ii) Sh. Gurtej Singh, Assistant Secy., on behalf of the Respondent.

ORDER


Heard

2.
Respondent states that the sought for information has already been provided to the Complainant vide their letter dated 28.06.2011.  He further states that Complainant has sought the inspection of the record also.  He has been advised to visit in their office on any working day to inspect the record after paying the requisite fee as prescribed under the Act. Complainant has insisted that record should be brought in the O/o DTO, Ludhiana for inspection.  
3.
Complainant is advised to visit the O/o the Respondent on any working day to inspect the record, as record can only be inspected in the office of the Respondent.  Since, information as available in the record has been provided.  The case is, therefore, disposed of and closed.  


Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Suruchi Dogra,

D/o Sh. Amar Nath Dogra,

W/o SH. Yash Vardhan Rishi,

EE-169/8, New Railway Road,

Jalandhar.

…………………………….Complainant 

Vs.

Public Information Officer 

O/o DPI (Colleges), Pb,

SCO-66-67, Sector-17/D,

Chandigarh.

…………………………..Respondent

CC No. 2828 of 2011

COMPLAINT REMANDED TO : 

First Appellate Authority-cum-

O/o DPI (Colleges), PB,
SCO:66-67, Sector-17,
Chandigarh.
Present:        (i) Smt. Suruchi Dogra, the Complainant

                     (ii) Sh. Ravi, Clerk on behalf of the Respondent.    
ORDER

                Heard

The Complainant had filed a RTI application with the PIO on 21.04.2011. On not receiving any reply, the Complainant filed a Complaint with the Commission under section 18 of the RTI Act. 

2.
It must be noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that the Complainant has failed to avail the same in the instant case. Consequently, the First Appellate Authority (FAA) has not had the chance to review the PIO’s decision as envisaged under the RTI Act.
3.
In view of the aforesaid, the instant matter is remanded to the FAA. The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act after giving all concerned parties an opportunity to be heard.
4.
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 21.04.2011 to the Complainant. 

5.
If not satisfied with the information provided on his appeal, Appellant –Smt. Suruchi Dogra will be free to move a second appeal before the Commission as per Section 19(3) of the RTI Act 2005.
6.
In view of the above, the case is disposed of. Copies of this decision be sent to the parties through registered post.


Sd/-


(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November , 2011

Enclosed:  
1. 
Copy of complaint to the Commission;

2. Copy of RTI application dated 21.04.2010

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Ikbal Singh Rassulpur,

Gen. Sec. Universal,

Human Rights Organisation (Retd),

Village Rassolpur (Malla),

Tehsil-Jagroan, Distt-Ludhiana.

…………………………….Complainant 

Vs.

Public Information Officer 

O/o Executive Officer,

Municipal Council,

Jagraon.

…………………………..Respondent

CC No. 2830 of 2011

Present:            (i) None is present on behalf of the Complainant
                         (ii) Sh. A.K.Goyal, E.O. on behalf of the Respondent.

ORDER


Heard

2.
Respondent states that the sought for information has already been sent to the Complainant on 24.08.2011.  Complainant is absent.  He has not informed the Commission about his absence for today’s hearing.  Copy of the information as submitted by the Respondent today in the Commission be sent to the Complainant alongwith the order.  
3.
In view of the above, no further cause of action is left and the case is disposed of and closed.  Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sandeep Kumar,

VPO:-Khanpur, Near Oberoi High School,

Tehsil & P.O. Pathankot, Pb.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Director Public Instruction (EE),

SCO:32-34, Sector-17, Pb,

Chandigarh.

First Appellate Authority,

O/o Director Public Instruction (EE),

SCO:31-34, Sector-17E, Pb,

Chandigarh.

…………………………..Respondent

APPEAL REMANDED TO 

First Appellate Authority,

O/o Director Public Instruction (EE),

SCO:31-34, Sector-17E, Pb,

Chandigarh.

AC No. 893 of 2011

Present:            Nemo for the parties.
ORDER


The Appellant had filed RTI application with the PIO O/o Director Public Instruction (EE), on 16.04.2011. The Appellant, thereafter, filed an appeal with the First Appellate Authority (FAA). On not receiving any reply from the FAA, Appellant filed second appeal with the Commission under Section 19(3) of the RTI Act 2005. 

2.
I have carefully perused the documents on record. Before proceeding/parting with the order, I would wish to place on record that the First Appellate Authority did not take any action on the appeal of the applicant. He neither summoned the parties nor did he pass any order, which shows that the First Appellate Authority (FAA) has not acted as per the mandate of the RTI Act, 2005. This inaction on the part of the First Appellate Authority (FAA) needs to be depreciated and it is hoped that the authorities entrusted with judiciary duties under the Act  show more sense of responsibility and 

Contd…P-2
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respect for the rights of the citizens because the First Appellate Authority (FAA) has not addressed questions of Appellant, which are of direct concern to the Public Authority. Therefore, the Commission remands this case to First Appellate Authority (FAA) i.e DPI(EE), Punjab, Chandigarh, who is directed to dispose of the appeal of Sh. Sandeep Kumar.

3.
The Commission, hereby, directs the FAA to treat the copy of the appeal (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act after giving all concerned parties an opportunity to be heard.

4.
The FAA is also directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 16.04.20111 to the Appellant. 
5.
If not satisfied with the information provided on his appeal, Appellant –Sh. Sandeep Kumar will be free to move a second appeal before the Commission as per Section 19(3) of the RTI Act 2005.
6.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties through registered post.


Sd/-
(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November, 2011

Enclosed:  
1. 
Copy of appeal to  the Commission;

3. Copy of RTI application dated  16.04.2011 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Lt. Colonel (Retd). Vinay Mohan,

H.No. 154, First Floor, Sec-33/A,

Chandigarh.

…………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

SAS Nagar, Phase-1,

Mohali, Punjab.

…………………………..Respondent

CC No. 2833 of 2011

Alongwith

CC No. 2834 of 2011

Present:            (i) None is present on behalf of the Complainant

(ii)Sh. Major Singh, Drafts Man on behalf of the Respondent.

ORDER


Heard


Complainant filed two complaints with the Commission seeking information from Deputy Commissioner, Mohali as in two complaints, the  Complainant and the PIO is the same so all these has been clubbed together.
2.
Complainant filed an application for information on 16.12.2010, to the PIO O/o Deputy Commissioner, Mohali regarding action taken by administration to curb illegal occupation in residential project “ONYXE Paraiso” without requisite clearance from competent authorities.  The RTI application of the Complainant was transferred under Section 6(3) by the PIO O/o Deputy Commissioner, Mohali to the O/o Executive Officer, M.C.Zirakpur on 21.12.2010, to provide the sought for information to the Complainant

3.
Executive Officer, MC, Zirakpur vide their letters dated 30.05.2011, 07.09.2011 and 30.09.2011 has directed the “ONYXE Paraiso” not to handover the possession of the flat till receipt of the completion certificate.  No further action has been taken by the MC, Zirakpur.  Complainant is advised that under the RTI Act 2005 information as exists in the record is to be provided, regarding un-lawful activities of the builders, 
Complainant has to file separate application with the Deputy Commissioner, Mohali to take action against the promoter of the project.  Copy of the letters as submitted by the 
Respondent today in the Commission be sent to the Complainant.  The case is, therefore, disposed of and closed.  Copies of the order be sent to the parties. 

Sd/-
                                                                                            (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Avtar Singh,

S/o Sh. Sant Singh,

# 105/Walia Enclave, Opp. Pb. Univ,

Patiala.

…………………………….Appellant 

Vs.

Public Information Officer 

O/o Director Rural Development

& Panchayat Officer, Pb, Vikas Bhawan,

Sector-62, SAS Nagar,Mohali.

First Appellate Authority,

O/ o Director Rural Development

& Panchayat Officer, Pb, Vikas Bhawan,

Sector-62, SAS Nagar,Mohali.

…………………………..Respondent

AC No. 911 of 2011

Present:            (i) Sh. Avtar Singh, the Appellant
                         (ii) Sh. Gurmeet Singh, Suptd. on behalf of the Respondent.
ORDER


Heard

2.
Appellant states that he filed an application for information on 07.08.2011, regarding action taken on the enquiry report by the department, whereas, Respondent has provided him the copy of the enquiry report.  Respondent is directed to provide information regarding present status of the enquiry report before the next date of hearing, failing which action under Section 20 of the RTI Act 2005 will be initiated.
3.
Adjourned to 30.11.2011 (11.00 AM) for further proceedings.  Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)






               State Information Commissioner
Dated: 1st November, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Inderjit Singh,

S/o Sh. Mahiman Ram,

Village-Tandi, P.O.Ladoa,

Tehsil & Distt-Jalandhar.

…………………………….Appellant

Vs.

Public Information Officer 

O/o Secretary,

Gram Panchayat, Tandi Block,

Bhogpur (Jalandhar.)

First Appellate Authority,

O/o District Development and Panchayat Officer,

Bhogpur, Distt-Jalandhar.

…………………………..Respondent

APPEAL REMANDED TO 

First Appellate Authority,

O/o District   Development and Panchayat Officer,

Bhogpur, Distt-Jalandhar.

AC No. 925 of 2011

Present:            Nemo for the parties.
ORDER


The Appellant had filed RTI application with the PIO O/o Secretary Gram Panchayat, Tandi Block, Bhogpur, Jalandhar on 27.07.2010. The Appellant, thereafter, filed an appeal with the First Appellate Authority (FAA). On not receiving any reply from the FAA, Appellant filed second appeal with the Commission under Section 19(3) of the RTI Act 2005. 

3.
I have carefully perused the documents on record. Before proceeding/parting with the order, I would wish to place on record that the First Appellate Authority did not take any action on the appeal of the applicant. He neither summoned the parties nor did he pass any order, which shows that the First Appellate Authority (FAA) has not acted as per the mandate of the RTI Act, 2005. This inaction on the part of the First Appellate Authority (FAA) needs to be depreciated and it is hoped that the authorities entrusted with judiciary duties under the Act  show more sense of responsibility and 

Contd…P-2
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respect for the rights of the citizens because the First Appellate Authority (FAA) has not addressed questions of Appellant, which are of direct concern to the Public Authority. Therefore, the Commission remands this case to First Appellate Authority (FAA) i.e District Development and Panchayat Officer, Jalandhar, who is directed to dispose of the appeal of Sh. Inderjit Singh.

4.
The Commission, hereby, directs the FAA to treat the copy of the appeal (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act after giving all concerned parties an opportunity to be heard.

5.
The FAA is also directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 11.05.20111 to the Appellant. 
6.
If not satisfied with the information provided on his appeal, Appellant –Sh. Inderjit Singh will be free to move a second appeal before the Commission as per Section 19(3) of the RTI Act 2005.
7.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.



Sd/-
(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November, 2011

Enclosed:  
1. 
Copy of appeal to  the Commission;

4. Copy of RTI application dated  27.07.2010 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Ravinder Kaur,

W/o Sh. Malkeet Singh,

# 33, New Model House, 

Jalandhar.

…………………………….Appellant

Vs.

Public Information Officer 

O/o SHO,

Police Station, Chabbewal,

Distt-Hoshiarpur.

First Appellate Authority,

O/o Senior Superintendent of Police,

Hoshiarpur.

…………………………..Respondent

APPEAL REMANDED TO 

First Appellate Authority,

O/o Senior Superintendent of Police,

Hoshiarpur.
AC No. 900 of 2011
Present:            Nemo for the parties.
ORDER



The Appellant had filed RTI application with the PIO O/o SHO, Police Station, Chabbewal, Distt Hoshiarpur on 11.05.2011. The Appellant, thereafter, filed an appeal with the First Appellate Authority (FAA). On not receiving any reply from the FAA, Appellant filed second appeal with the Commission under Section 19(3) of the RTI Act 2005. 

3.
I have carefully perused the documents on record. Before proceeding/parting with the order, I would wish to place on record that the First Appellate Authority did not take any action on the appeal of the applicant. He neither summoned the parties nor did he pass any order, which shows that the First Appellate Authority (FAA) has not acted as per the mandate of the RTI Act, 2005. This inaction on the part of the First Appellate Authority (FAA) needs to be depreciated and it is hoped that the authorities entrusted with judiciary duties under the Act  show more sense of responsibility and 
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respect for the rights of the citizens because the First Appellate Authority (FAA) has not addressed questions of Appellant, which are of direct concern to the Public Authority. Therefore, the Commission remands this case to First Appellate Authority (FAA) i.e SSP, Hoshiarpur, who is directed to dispose of the appeal of Smt. Ravinder Kaur.

4.
The Commission, hereby, directs the FAA to treat the copy of the appeal (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act after giving all concerned parties an opportunity to be heard.

5.
The FAA is also directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 11.05.20111 to the Appellant. 
6.
If not satisfied with the information provided on his appeal, Appellant –Smt. Ravinder Kaur will be free to move a second appeal before the Commission as per Section 19(3) of the RTI Act 2005.
7.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.



Sd/-
(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November, 2011

Enclosed:  
1. 
Copy of appeal to  the Commission;

5. Copy of RTI application dated  11.05.2011 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Kewal Singh
S/o Sohan Singh,

Village Tandi, PO Ladoa,

Tehsil and Distt. Jalandhar 

 …………………………….Appellant
Vs.

Public Information Officer 

O/o Block Development and Panchayat Officer,
Bhogpur, Jalandhar 

First Appellate Authority

District Development and Panchayat Officer,

Jalandhar 

…………………………..Respondent

APPEAL REMANDED TO 

First Appellate Authority,

O/o District   Development and Panchayat Officer,

Bhogpur, Distt-Jalandhar.

AC No. 926 of 2011

Present:            Nemo for the parties.
ORDER


The Appellant had filed RTI application with the PIO O/o BDPO, Bhogpur, Jalandhar on 20.05.2011. The Appellant, thereafter, filed an appeal with the First Appellate Authority (FAA). On not receiving any reply from the FAA, Appellant filed second appeal with the Commission under Section 19(3) of the RTI Act 2005. 

3.
I have carefully perused the documents on record. Before proceeding/parting with the order, I would wish to place on record that the First Appellate Authority has acted as only a post office by sending a  letter to the Respondent-PIO asking him to provided the requisite information. This inaction on the part of the First Appellate Authority (FAA) needs to be depreciated and it is hoped that the authorities entrusted with judiciary duties under the Act  show more sense of responsibility and respect for the rights of the citizens because the First Appellate Authority (FAA) has not addressed questions of Appellant, which are of direct concern to the Public Authority. Therefore, the Commission remands this case to First Appellate Authority (FAA) i.e District Development and Panchayat Officer, Jalandhar, who is directed to dispose of the appeal of Sh. Kewal Singh.

4.
The Commission, hereby, directs the FAA to treat the copy of the appeal (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act after giving all concerned parties an opportunity to be heard.

5.
The FAA is also directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of. In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information in reply to the RTI application dated 11.05.20111 to the Appellant. 
6.
If not satisfied with the information provided on his appeal, Appellant –Sh. Kewal Singh will be free to move a second appeal before the Commission as per Section 19(3) of the RTI Act 2005.
7.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.



Sd/-
(Kulbir Singh)






                 State Information Commissioner
Dated: 1st November, 2011

Enclosed:  
1. 
Copy of appeal to  the Commission;

6. Copy of RTI application dated  20.05.2011 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. H.C. Arora, Advocate,

S/o Sh. Late Sunder Dass,

State President, RTI Activists Federation Punjab,

H. No. 2299. Sector 44C,

Chandigarh

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Director Health & Family Welfare (Pb.),

Sector 34-A, Plot No. 5,

Parivar Kalyan Bhawan,

Chandigarh-160023

………………………………..Respondent

CC No. 3795 of 2010

ORDER


The judgment in this case was reserved on 09.09.2011.

2.
In the hearing dated 09.02.2011, a penalty amount of Rs.9,250/-(Rupees Nine Thousand Two Hundred and Fifty) was imposed upon Dr. Ramesh Garg, Assistant Director-cum-Ex-PIO and Rs.14,250/- was imposed upon Dr. Karanjit Singh, Deputy Director-cum-PIO.

3.
In the subsequent hearing, PIO on behalf of the O/o Director, Health & Family Welfare, Pb. vide their letter dated 15.03.2011, submitted that Dr. Ramesh Garg, Assistant Director was relieved on 01.12.2011 and new PIO Dr. Karanjit Singh joined on 24.12.2011.  In these circumstances, it was prayed that the earlier order imposing penalty be reviewed.
4.
In view of the above facts Director, Health & Family Welfare, Pb. was directed to conduct an enquiry and to submit the report regarding persons responsible for the delay in providing the information.  PIO on behalf of O/o Director, Health & Family Welfare, Pb vide letter dated 13.07.2011 submitted that Sh. Kesar Singh, Suptd. (Budget Branch) and Sh. Satish Kumar, Sr. Assistant (Budget Branch) were also responsible for the delay in providing the information.  Respondent has also submitted that Dr. Ramesh Garg, Ex-PIO was relieved on 01.12.2010 and Dr. Karanjit Singh joined on 24.12.2010 and not on 15.12.2010 as mentioned in the order imposing penalty.  

5.
In view of the above facts, the order dated 09.02.2011 imposing penalty is recalled and it is ordered that since Dr. Ramesh Garg left the charge after 23 days from the receipt of RTI application, no penalty is imposed on Dr. Ramesh Garg. And as Dr. Karanjit Singh joined on 24.12.2010 and not on 15.12.2010, as mentioned in the order dated 09.02.2011. The penalty amount, therefore, comes to Rs. 12000/- (Rupees Twelve Thousand Only).  Sh. Kesar Singh, Suptd. (Budget Branch) and Sh. Satish Kumar, Sr. Assistant (Budget Branch) are also responsible for the delay in providing the information.  So, both Sh. Kesar Singh, Suptd. (Budget Branch) and Sh. Satish Kumar, Sr. Assistant (Budget Branch) are treated as deemed PIOs and are held responsible for the delay.  Accordingly, the penalty amount of Rs. 12000/- is to be shared among these three officials i.e. PIO Dr. Karanjit Singh, Deputy Director, deemed PIOs Sh. Kesar Singh, Suptd. and Sh. Satish Kumar, Sr. Assistant.  Accordingly, a penalty amount of Rs. 4000/- is imposed on each of the Respondents i.e. Dr. Karanjit Singh, Deputy Director, Sh. Kesar Singh, Suptd. and Sh. Satish Kumar, Sr. Assisant.  Dr. Karanjit Singh, Deputy Director. Sh. Kesar Singh, Suptd. and Sh. Satish Kumar, Sr. Assistant are directed to deposit this amount in the Govt. Treasury within ten days from the receipt of this order.  Director, Health & Family Welfare, Pb is directed to cause this amount to be recovered from their salary and deposit the same in the Govt. Treasury, in case, these officials fail to deposit the amount as aforesaid. 

6.
To Come up for confirmation of compliance 15.11.2011 (11.00 AM).  Copies of the order be sent to the parties.

Sd/-





(Kulbir Singh)






               State Information Commissioner
Dated: 01.11.2011

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jasmeet Singh Paul,

11, Leather Complex,

Jalandhar

 …………………………….Complainant

Vs.

Public Information Officer 

C/o Chairman PETS-cum- Director

Industry & Commerce, Govt. of Punjab (RTI Cell)

Udyog Bhawan, Sector 17,

Chandigarh

First Appellate Authority 

C/o Chairman PETS-cum- Director

Industry & Commerce, Govt. of Punjab

Udyog Bhawan, Sector 17,

Chandigarh

………………………………..Respondent

AC No. 1124 of 2010

Present:

ORDER


The judgment in this case was reserved on 02.09.2011.

2.
The sole question arising for decision in this matter is whether the Punjab Effluent Treatment Society for Tanneries (PETS), Leather Complex, Kapurthala Road, Jalandhar is a ‘public authority’ within the meaning of Section 2(h) the RTI Act 2005. 

3.
The genesis of the instant dispute is that the Appellant Jasmeet Singh Paul made an application dated 20.05.2010 to the PIO of the Respondent seeking certain information pertaining to the Respondent. As the information was not supplied by the PIO, the Appellant filed the first appeal. Despite this he did not succeed in getting the requisite information. He has, therefore, approached the Commission by way of second appeal. On 28.01.2011, the Chairman of PETS filed his reply through his Advocate taking the stand that PETS is not a ‘public authority’ within the meaning of  Section 2(h) the RTI Act 2005 and , therefore, the Appellant is not entitled  to any information from the Respondent. The precise case set up by the Respondent is as under:-


“That the information sought for by the appellant regarding the Operation and Maintenance of the first Module is a purely and entirely a private managed affairs. In this part there is absolutely no contribution and supervision and control of the appropriate Government in the Operation and Maintenance of the first Module of C.E.T.P. That the Operation and Maintenance of the first Module of C.E.T.P. is totally self-financed by the members of the PETS.”.

4.
Respondent has also submitted that it was the responsibility of the PSLDC to install CETP and thereafter operate and maintain the same.  On the failure of the PSLDS to install and maintain the CETP, the Hon’ble High Court formed the SPV and handed over the responsibility of the operation and maintenance of First Module of CETP through its own sources.  The ownership of the CETP still vests in the PSIEC.  The PETS is not the owner of the CETP and nor the same has been transferred in the name of PETS by the PSIEC.  Hence the PETS have not received any grant from the State or Central Govt.  Rather if any amount has been spent by the PSIEC for up-gradation of the CEPT on the directions of the Punjab and Haryana High Court, it was its responsibility for which the amount has already been charged and received by the PSIEC from the Leather Industry.  

5.
The cost paid by plot owners includes the price of CETP.  Any expenditure incurred on the up-gradation of the First Module and setting up of the second module of CEPT was not on account of any generosity because the owners of the plots have already given the funds for setting up of CEPT.  Respondent has submitted that there is no deep and pervasive control of the Govt. of Punjab over the PETS, hence the PETS is not a Public Authority.


6.
The effective control of the CETP vests in the Chief Executive Officer, who is the occupier of the CEPT and all the notices issued by Pollution Board or any other department of the government are in his name.  The decisions by the Board of Management are taken in a democratic manner and are implemented by the Chief Executive Officer.  

7.
Replying to the above objections of the Respondent, the Appellant has raised the following points in support of his contention that the Respondent is a ‘public Authority’ under the RTI Act 2005:-


“That the first module is completely funded by the government. In this module about Rs. 96,00,000/- were spent in which the contribution of Central State/State governments was Rs. 50,00,000/- each.  


That later about Rs. 67,00,000/- were also spent by the State/Central Govt. on the overhauling of the project.


That the PETS is controlled by three Government officials as Directors alongwith 6 directions Directors from the industry.  Following are the Govt. officials in the Board of Management of PETS as Directors who are taking their salary from the State Government:-


i.
Chairman
:        Director Industries, Punjab Government.

          ii.         Member
          :
        Member Secretary, PPCB, Punjab Government.
        iii.        Member           :
      Punjab Infrastructure Dev. Board (PIDS) Punjab Govt.

8.
The Chairman who is Director of Industries, Punjab Govt. is responsible for all the affairs of the PETS.  As per of MEMORANDUM OF ASSOCIATION AND BYE-LAWS the duties and powers of the Chairman are as under:-

POWERS, DUTIES AND FUNCTIONS OF FUNCTIONERS
(i) The Chairman shall preside all the meetings of the Board of Management and in his absence no meeting shall take place unless the Chairman previously informs his inability to attend the meeting.

(ii) The Chairman shall approve all the agenda items and budget proposals before the same is put upto Boar of Management for consideration.

(iii) The Chairman shall maintain order of the meeting and in case of many uncalled behavior of any member, Chairman shall be competent to suspend the member from participating in that particulate meeting.

(iv) The Chairman shall be competent to carry out uninterrupted day to day function of the SPV, Chief Executive or other employees of the SPV shall be responsible to him.

(v) The Chairman shall be competent to appoint and take all disciplinary action including removal of any employee of the society or SPV.

(vi) In emergent situation the Chairman shall take all such decisions as deemed appropriate in the interest of the society and SPV. 
 

POWERS OF THE GOVT.


The Govt. Department of Industries and Commerce may, however, modify, suspend or annul any resolution passed by the Society which is in contravention of its objectives, bye laws and rules.

9.
He has also placed on record certain documents in support of his appeal that the Respondent is a ‘public authority’. A brief description and content of the documents is as under:-


(i) Affidavit of Sh. H.S.Matharu, Executive Engineer, Punjab State Small Industries  and Export Corporation Ltd. In CWP No. 5307 of 2000. In this affidavit, certain extracts of the minutes of the meeting dated 27.07.2006 held under the  Chairmanship of the Principal Secretary, Industries and Commerce have also been reproduced which read as under:-


“It was stated by MD, PSIEC that Ministry of Inds. & Commerce has already sanctioned the project costing Rs. 16 crores out of which 50% of the cost i.e. Rs. 8 crores is borne by GOI and remaining 50% shall be contributed by the State Govt. through PIDB.

10.
It is incorrect that money for these projects has been loaded in the cost of the Plots. From the PSLDC Brochure for the leather complex of the year 1987, it is evident that tentative cost of the land of developed industrial plots is Rs. 92/- per sq yd and Rs. 150/- per sq yd for SCO’s/ Booths. Each eligible industrial unit is entitled to land subsidy. The amount of subsidy shall be 75% of the portion of price of plot in excess of ceiling price of Rs. 25/- per meter. The tentative effective cost of the plots after subsidy from the department of industries is about Rs. 39/- per sq yds.
11.
The first and second module of CETPs have been set up on a plot of measuring approximately 9.5 acres of land which is the property of PSLDC/PSIED/Industrial department, Govt. of Punjab.
12.
There is no averment or any proof by the Respondent showing that the above mentioned information supplied by the Appellant is incorrect. The material produced by the Appellant shows beyond doubt that the Respondent i.e. PETS is being substantially controlled/ managed funded by the appropriate/central/state government/s in implementing the projects. It also shows that the Society Chairman is Director of Industries.

13.
From the perusal of these documents it is clear that the Respondent (PETS) is a ‘public authority’ within the meaning of the RTI Act, as it is both funded substantially as well as controlled by the government functionaries.

14.
In view of the foregoing, I hold that the Respondent is a ‘public authority’ under Section 2(h) RTI Act 2005 and, thus, is under an obligation to provide inforamtion demanded by the Appellant. I direct accordingly. To come up for confirmation of compliance on 25.11.2011 (11.00 AM).  Copies of the order be sent to the parties.

    Sd/-
                                                   


(Kulbir Singh)

Dated: 01.11.2011
                         

  State Information Commissioner
